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Consent for replacement of trees and removal of 
trees on land owned and managed by the 

Council associated with the works to the Kendal 
Flood Risk Management Scheme 

 

Portfolio:  Climate Emergency and Localism Portfolio Holder and Finance and 
Resources Portfolio Holder 

Report from:  Director of Customer and Commercial Services 

Report Author: Gareth Candlin – Operational Lead Specialist Services 

Wards: Kendal East, Kendal North, Kendal Rural, Kendal Town, Kendal West, 
Kendal South and Natland 

Forward Plan: Key Decision included in the Forward Plan as published on 21 
November 2019 

 

1.0 Expected Outcome 

1.1       That the Cabinet provide consent for Environment Agency (EA) to undertake flood 
risk management works including replacement of trees and removal of trees on land 
owned and managed by the Council as outlined in Appendices 1 of this report. The 
consent provided is in line with the existing planning permission SL/2018/0925 for the 
Kendal Flood Risk Management Scheme (KFRMS).  

2.0 Recommendation 

2.1 It is recommended that Cabinet:- 

(1) Consent for Environment Agency (EA) to provide and replant 
replacement trees on land owned and manged the Council as shown on 
the plans at Appendix 1, and in accordance with the existing planning 
permission; and 

 (2) Consent as landowner to the Environment Agency (EA) removal of trees 
and dispose of these in the most sustainable way as outlined at 
Appendix 1 and in accordance with the existing planning permission; 
and 

(3)       Delegate any decisions as landowner to approved works requested by 
the EA as part of Kendal Flood Risk Management Scheme (KFRM) 
including trial pits, building walls and embankments in accordance with 
the existing planning permission and within the scheme costs to the 
Director of Customer and Commercial Service; and  



(4) Delegate any further changes and approvals required to the Director of 
Customer and Commercial Service in consultation with Climate 
Emergency and Localism Portfolio Holder and Finance and Resources 
Portfolio Holder 

3.1  Background and Proposals  
 
3.1.1 The Environment Agency (EA) are delivering a £16.3m flood risk management 

scheme for Kendal which includes flood walls and embankments along the river 
corridor as part of a much wider defence £72.m scheme with the works in Kendal 
being Phase 1 – Kendal Flood Risk Management Scheme.  As part of the Kendal 
works the EA and its contractors need to undertake work on Council managed and 
owned land. The work will include tree and habitat replanting, removal of trees and 
vegetation, environmental and public realm improvements, implementation of walls 
and embankments as approved in planning permission SL/2018/0925.. 
 

3.1.2 The Council successfully bid for European Regional Development Fund (ERDF) 
funding of £5.34m to help deliver Kendal Flood Risk Management Scheme and has 
legal agreements in place with both Ministry of Housing, Communities and Local 
Government (MHCLG) as the grant funder and EA as the delivery body.  The EA are 
the delivery body for the full scheme with the Council acting as the accountable body 
for the ERDF funding as agreed at Council on 6 June 2018. 
 

3.1.3 The completion of Phase 1 linear defences through Kendal will be designed to 
reduce the risk of flooding to residential and businesses properties.  A new pumping 
station located at Gooseholme on the Stock Beck outfall will pump water from Stock 
Beck, reducing the flood risk from the drainage system.  Phase 1 of the scheme will 
provide further indirect economic benefits to 1,712 businesses employing 6,105 
people, which is worth £140 million to the annual local economy.  
 

3.1.4 Biodiversity and habitat improvements - Phase 1 will also reduce the risk of 
flooding to 82 community facilities and improve 5 hectares of habitat and recreational 
space will be improved at Beezon Fields and Jubilee Fields.   
 

3.1.5 The work including 3km of riverside footpath improvements which will enable partner 

projects including cycle ways and footbridges to be developed. The EA 
improvements works to the riverside recreational space will meet the latest standard 
for accessibility. 

 

3.1.6 The Environment Agency following the receipt of planning permission have applied 
for consent from all Landowner’s including the Council to seek permission to 
undertake trial pits, provide walls and embankments, in accordance with planning 
permission SL/2018/0925. 
 

3.1.7 The Environment Agency following the receipt of planning permission will be applying 
for consent from all Landowner’s including the Council to seek permission for the 
removal of trees and vegetation and replanting of trees in accordance with planning 
permission SL/2018/0925. 
 

3.1.8 The Council have received notices of intent to entry to work under the Water 
Resources Act 1991 Section 172 from the Environment Agency.  They will shortly be 
undertaking some preliminary works (trial pits) on some of SLDC’s owned and 
managed land over the next couple of months. 
 



3.1.9 The EA are planting over 3666 trees across Kendal.  Over 1058 being planted on 
Council land, increasing biodiversity which in turn will help in the longer term to make 
these areas less susceptible to outbreaks of tree disease.  In some areas this will 
include planting semi mature trees as close as possible to where they were removed 
without compromising their ability to reach maturity. The EA are proposing to replant 
larger semi mature trees up to 6m tall in the places people see and use the most.  
This will include significant tree planting on Beezon Fields which is SLDC owned land 
increasing the biodiversity.    
 

3.1.10 The Council working with the EA have already reduced the number of trees being 
felled from 779 to 545 and both parties are working together to continue to reduce 
this number further.     There are approximately 106 trees including 8 groups to be 
removed on Council owned land currently, 19 of these are of poor quality and are 
coming towards the end of their lives so would have needed to be removed.    Where 
possible trees will be removed and replanted rather than felled.  The number of trees 
being felled is likely to reduce again as the EA and SLDC will be looking at each tree 
on a case by case basis.   

 
3.1.11 Each Council owned tree will be considered carefully and further assessment will 

take place during detailed design of the walls to see what can be done to retain the 
trees through crown reduction, pollarding, coppicing and root protection measures. 
One key consideration is the impact on tree roots when digging in the vicinity of the 
trees and whether the tree would survive such damage. The EA will continue to 
review their proposals to minimise the loss of trees. An example of this is where the 
EA have been working with Abbot Hall and the Parish church to change the 
alignment of the defences to retain existing trees.   
 

3.1.12 The proposed replacement tree planting at Beezon Fields, Gooseholme, Miller 
Fields, Abbot Hall and Aynam Road will, in time and with correct aftercare, will 
provide the next generation of trees for the towns riverside green spaces.  South 
Lakeland District Council are in a unique position as landowner to be able to ensure 
successful establishment and retention of the new trees. With careful species 
selection and following the ‘right tree, right place’ mantra, all the replacement trees 
will be prominent landscape features well in to the next century, increasing the 
species diversity of the trees in these areas. The replacement trees have huge 
potential to be able to grow to full maturity in the townscape and ensure that large 
trees are a lasting feature in Kendal. 

3.1.13 The tree replacement and removal works undertaken will be overseen by an 
independent contractor employed by the Council.  They will liaise with EA, Highways 
Authority and other bodies to ensure that works are carried out safety and in 
accordance with the consent provided. 

3.1.14 Sustainability  

All materials removed are to be disposed of in as sustainable way as possible and in 
accordance with the EA’s Tree Strategy and Public Art and Interpretation Strategy, 
referred to in planning conditions – 4, 14, 16 & 17.   

3.1.15 As part of giving the Council’s consent for the works connected to the trees Cabinet 
would like assurances that the wood will be in used in a sustainable way, and is 
recycled and utilised locally where possible.   

3.1.16 The EA has been working with local community groups, Kendal Town Council 
Working groups and others regarding delivering public art, benches, cycle and walk 
ways and environmental improvements.  The EA have commissioned a local artist to 



explore possible public art and interpretation strategy projects, some of these will be 
funded through the EA KFRM scheme. 

3.1.17 The EA have identified potential uses for all the trees being felled on SLDC owned 
land and will form part of their Tree Strategy as part of the discharge conditions of 
their planning permission.  Potential uses include public realm improvements – 
sculptures, benches, signpost improvements, milling timber for furniture, natural flood 
management.  An assessment of the likely quality of the wood to be removed will be 
undertaken before and during felling and only that of very poor quality would be 
considered for use as logs or biomass as a community benefit. 

3.1.18 The EA as the delivery body for this project have also committed to undertake and 
build the project to: 

 A Civil Engineering Environmental Quality Assessment and Award Scheme 

(CEEQUAL) Project Assessment, which is assessment of sustainability for 
civil engineering, infrastructure and other public realm projects to obtain a 
‘Very Good’ Status.    

 Civil Engineering Specification for the Water Industry, (most recent edition), 
published by the Water Services Association. 

 The latest Eurocode or British Standard or equivalent as specified with 
defences having a design life of 100 years  

 The EA are fully committed to meeting the greening government 
commitments and also support a range of diversity and equality initiatives 
such as Race for Opportunity and Stonewall.  Sustainability is integrated into 
all stages of the EA’s procurement cycle, from identifying needs through to 
contract management. Suppliers are aware of sustainability commitments 
early in the procurement process and are encouraged to present sustainable 
solutions and have developed category specific strategies for managing high 
risk purchases. 

 Undertake sustainable procurement practices which forms part of their 
Environmental management system accredited to the International 
Organisation for Standardisation ISO14001 and the EU Eco-Management 
and Audit Scheme (EMAS) standards   

4.0 Consultation 

4.1 The Planning application was widely consulted upon and approved on 28 June 2018 
with 28 planning conditions attached. 

5.0 Alternative Options 

5.1 The Environment Agency has statutory powers which could be used, however they 
prefer to work with each landowner to obtain their agreement and only use these as a 
last resort.    
 

6.0 Links to Council Priorities 

6.1 The proposed alleviation works relate to the Council Plan priority under sustainable 
growth and inclusive economy ‘Work with partners to prepare for major flood 
incidents', 'ensuring that business areas are protected from flooding', 'ensuring that 
new development is sustainable, energy efficient and flood resilient, and 
being  'ready for the challenge of climate change'  

 

https://www.gov.uk/government/publications/greening-government-commitments-targets/greening-government-commitment-targets
https://www.gov.uk/government/publications/greening-government-commitments-targets/greening-government-commitment-targets
http://raceforopportunity.bitc.org.uk/
https://www.stonewall.org.uk/


7.0 Implications 

Financial, Resources and Procurement 

7.1 As set out in paragraph 3.1.2 above, SLDC as the accountable body is legally and 
financially accountable to MHCLG for the effective management of the £5.34m of 
ERDF grant.  

7.2 The Council has staff dedicated to the Project and the lead Director is Simon Rowley, 

meetings take place regularly to receive project updates and to manage any risks. 

7.3  SLDC will be liable for any clawback of grant if monies are not spend in accordance 
 with the grant conditions.  

Human Resources 

7.4  There are no staffing implications arising from this report. 

Legal 

7.5  Legal Services are working with the project team to verify all trees that are on Council 
Land.   The land may be the subject of other rights such as highway rights or on 
Common Land. All these factors are being considered and where appropriate other 
consents may be required and this is the responsibility of the Environment Agency. 

7.6  The Council is the Accountable body for the ERDF funding element of the flood risk 
management scheme and has a project team approach and regular meetings to seek 
to identify and manage scheme risks and key milestones. 

7.7 The Environment Agency have planning approval for the replanting and removal of 
the trees. This report addresses the requirement for the Council to provide a consent 
as Landowner. Notice has been served pursuant to s211 of the Town and Country 
Planning Act 1990 for the excavation of trial pits and Cabinet should note that if the 
Council were to refuse landowner consent the Environment Agency may rely on its 
powers of entry contained in section 172 and Schedule 20 of the Water Resources 
Act 1991 to make access and use it works powers under section 165 of the Act to 
carry out the works, in accordance with the planning approval.  

Health, Social, Economic and Environmental  

7.8 Have you completed a Health, Social, Economic and Environmental Impact 
Assessment? No.      

7.9 If you have not completed an Impact Assessment, please explain your reasons: 

This was consider as part of the Environmental Impact Assessment for attached the 
planning permission SL/2018/0925.  Further as part of the Environment Agencies 
business case approval process the scheme was scrutinised for compliance with 
DDA legislation and other socio economic criteria. 

 

Equality and Diversity 

7.10 Have you completed an Equality Impact Analysis? Yes (attached). 

Risk 

Risk Consequence Controls required 

Reputational risk Damage to SLDC’s 
reputation with community, 
residents and businesses  

Working closely with EA to 
manage potential risks 
and timing of works. 

External tree consultant 
employed to segregate the 
Council’s planning and 



Risk Consequence Controls required 

enforcement role and land 
owner role. 

Civil disruption  Delays in scheme delivery 
affecting ERDF 
timescales, could put 
businesses and residential 
properties at potential risk 
of flooding.   

EA are working with local 
authorities and others to 
ensure that these are 
minimised as much as 
possible 

Delays if land owner permission 
not obtained 

Delays in scheme delivery 
affecting ERDF 
timescales, could put 
businesses and residential 
properties at potential risk 
of flooding.   

Ensure that Cabinet are 
fully briefed on scheme  

Third parties challenge decision 
process 

Delays in scheme delivery 
putting affecting ERDF 
timescales, could put 
businesses and residential 
properties at potential risk 
of flooding.   

Ensure that SLDC internal  
rules and procedures are 
adhered to  

Contact Officers 

Gareth Candlin, Operational Lead Specialist Services, 01539 793382 
gareth.candlin@southlakeland.gov.uk 

 

Appendices Attached to this Report 

 

Appendix No. Name of Appendix 

1 Map showing replacement tress and removal of on land owned and 
managed by SLDC  

2 Equality Impact Analysis  

mailto:gareth.candlin@southlakeland.gov.uk


Background Documents Available 

 

Name of Background document Where it is available 

Planning File and Decision Notice  

Capita Tree Survey and 
Arboricultural Impact Assessment  

Environmental Statement (ES)t  

Planning consultation response – 
SLDC Arboriculturist 

All available through South Lakeland District Council’s 
planning portal - SL/2018/0925 

 

Cabinet Decision – accountable 
body status 

http://democracy.southlakeland.gov.uk/ieDecisionDet
ails.aspx?Id=3718  

Tracking Information 

Signed off by Date sent 

Legal Services 5 Dec 2019 

Section 151 Officer 5 Dec 2019 

Monitoring Officer 5 Dec 2019 

CMT 5 Dec 2019 

 

Circulated to Date sent 

Lead Specialist 5 Dec 2019 

Human Resources Lead Specialist 
 

Communications Team 
 

Leader 
 

Committee Chairman 
 

Portfolio Holder 5 Dec 2019 

Ward Councillor(s) 
 

Committee 
 

Executive (Cabinet) 20 Dec 2019 

Council 
 

 

 

 

https://www.southlakeland.gov.uk/planning-and-building/planning/planning-applications/search-for-a-planning-application/
http://democracy.southlakeland.gov.uk/ieDecisionDetails.aspx?Id=3718
http://democracy.southlakeland.gov.uk/ieDecisionDetails.aspx?Id=3718

